






































Revision date July 12, 2017 

conclude any matter presented to it except that due regard shall be had for the 
convenience and nece~sity of the parties or their representatives. 

Section 12. Transcript. No process, requirement of a report, inspection, or other 
investigative act or demand shall be issued. made or enforced in any manner or for any 
purpose except as authorized by law. Every person compelled to submit data or 
evidence shall be entitled to retain or, on payment of lawfully prescribed costs, procure 
a copy of a transcript thereof, except that in a nonpublic investigatory proceeding the 
witness may for good cause be limited to inspection of the official transcript of his 
testimony. 

Section 13. Informal Disposition. Unless precluded by law, informal disposition 
may be made of any contested case by stipulation, agreed settlement, consent order, 
or default. 

Section 14. Record. The record in a contested case must include: all formal or 
informal notices, pleadings, motions, intermediate ruling; evidence received or 
considered including matters officially noticed; questions and offers of proof, objections, 
and rulings thereon; any proposed findings and exceptions thereto; and opinion, 
findings, decision or order of the Commission and any report by the officer presiding at 
the hearing. 

Section 15. Reporting Proceeding. In all contested cases the proceeding, 
including all testimony, shall be reported verbatim. stenographically or. by any other 
appropriate means determined by the Commission or the officer presiding at the 
hearing. 

Section 16. Transcription of Proceedings. Oral proceedings or any part thereof 
shall be transcribed on request of any party upon payment of the cost thereof. 

Section 17. Findings of Fact. Findings of fact shall be based exclusively on the 
evidence and matters officially noticed. 

Section 18. Exclusion of Evidence, etc. In contested cases irrelevant, 
immaterial or unduly repetitious evidence shall be excluded and sanction shall be 
imposed or order be issued except upon consideration of the whole record or such 
portion thereof as may be cited by any party and unless supported qy the type of 
evidence commonly relied upon by reasonably prudent men in the conduct of their 
serious affairs. The Commission will give effect to the rules of privilege ·recognized by 
law. Subject to these requirements, if the interests of the parties will not be prejudiced 
substantially. testimony may be received in written form subject to the right of cross
examination as provided below. 

Section 19. Documentary Evidence. Documentary evidence may be received in 
the form of copies or excerpts, if the original is not readily available. Upon request, 
parties shall be given opportunity to compare the copy with the original. 

20 



Revision date July 12, 2017 

Section 20. Cross-examination. A party may conduct cross-examinations 
required for a full and true disclosure of the facts and a party is entitled to confront all 
opposing witnesses: · 

Section 21. Judicial Notice. Notice may be taken of judicially cognizable facts. 
In addition, notice may be taken of technical or scientific facts within the Commission's 
specialized knowledge or of information, data and material included within the 
Commission's files; the parties shall be notified either before or during the hearing or 
after the hearing, but before the Commission decision, of material facts noticed, and 
they shall be afforded an opportunity to contest the facts noticed. 

Section 22. Consideration of Record: Opportunity to File Exceptions and Brief: 
Oral Argument. The Commission shall consider the whole record or any portion 
stipulated to by the parties. In the event a recommended decision is rendered, all 
parties shall be afforded a reasonable opportunity to file exceptions thereto, which shall 
be deemed a part of the record. All parties as a matter of right shall be permitted to file 
a brief with the Commission and oral argument shall be allowed in discretion of the 
Commission. 

Section 23. Final Decision: Notification. A final decision or o·rder adverse to a 
party in a contested case shall be in writing or dictated into the record. The final 
decision shall include findings of fact and conclusions of law separately stated. 
Findings of fact. if set forth in statutory language, shall be accompanied by a concise 
and explicit statement of the underlying facts supporting the findings, Parties shall be 
notified either personally or by mail of the decision or order. A copy of the decision and 
order shall be delivered or mailed forthwith to each party or to his attorney of record. 

Section 24. Limitation of Inquiry: Consultations. Unless required for the 
disposition of ex parte matters authorized by law, members of the Commission, 
employees presiding at a hearing in a contested case, and employees assisting in the 
foregoing persons in compiling, evaluating and analyzing the record in a contested case 
or in writing a decision in a contested case shall not directly or indirectly in connection 
with any issue in the case consult with any person other than a Commission member, 
officer, contract consultant or employee or other state or federal employee, any party 
other than the Commission or with any Commission employee who was engaged in the 
investigation, preparation, presentation or prosecution of the case except upon notice 
and opportunity for all parties to participate. Nothing herein contained shall preclude 
any Commission member from consulting with other members of the'Commission. No 
officer, employee, · contract consultant, federal employee or agency who has 
participated in the investigation, preparation, presentation or prosecution of a contested 
case shall. in that or a factually related case, participate or advise in the decision, 
recommended decision or agency review of the decision, or be consulted in connection 
therewith except as witness or counsel in public proceedings. Provided, however, that 
a staff member shall not be disqualified from participating or advising in the decision, 
recommended decision or Commission review because he has participated in the 
presentation of the case in the event such staff member does not assert or have an 
adversary position. 
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Section 25. Presiding Officers. There shall preside at the taking of evidence in 
all contested cases the statutory Commission or one (1) or more members of the 
Commission, or an employee of the Commission or an employee of the City designated 
by the Commission to act as presiding officer. The functions of all those presiding in 
contested cases shall be conducted in an impartial manner. Any such officer shall at 
any time withdraw if he deems himself disqualified, provided there are other qualified 
presiding officers available to act. Officers presiding at hearings shall have authority, 
subject to the published rules of the Commission and within its power to: administer 
oaths and affirmations; issue subpoenas; rule upon offers of proof and receive relevant 
evidence; take or cause depositions to be taken in accordance with the provisions of 
this 'Chapter; regulate the course of the hearing; hold conferences for the settlement or 
simplification of the issues; dispose of procedural requests or similar matters; make 
recommended decisions when directed to do so by the Commission; and take any other 
action authorize by Commission rules. 

Duly adopted after notice and hearing 

Signed: __ a __ ---~-------=--------
Tr-avis t felm, Chairman , ,4,,. dv~"' ~ "" -e..-uUh 

Dated: ""1-- I ?.. - I +-

Cc: Jackie Gonzales, Albany County Clerk 
Angie Johnson, City Clerk 
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